METOANYECKUE PEKOMEHJALINU
110 BOIPOCAM NPHUBJICYCHHUS] K OTBETCTBEHHOCTH J0JIKHOCTHBIX JIMII 32
HENPUHATHE MepP 10 NPeI0TBPALICHUIO U (MJIH) YPeryJIHpOBAHHUIO
KOH(JIMKTA HHTEPEeCOB

1. BBegenue

Hacrosiimrie Metoauyeckue peKOMEHAAIMKW TMOJATOTOBJIEHBI IO HTOram
0000ImeHnsT  MPaKTUKH  TMPUMEHEHHS  B3bICKAHWA 32  KOPPYIIIHOHHBIC
MpPAaBOHAPYIICHUSI B ClIy4asiXx HEOPUHATUSA JOJDKHOCTHBIMHU JIMIIAMU MEpP IO
MIPEIOTBPAIICHUIO U (WIJIH) yperyJIupOBaHUIO KOH(IUKTAa HHTEPECOB.

@denepanbHblii  3akoH  oT 25  mekabps 2008 . Ne 273-D3
«O mpotuBoAeicTBHM Koppymnuuuy (nanee — DexepanbHbiil 3akoHa Ne 273-03)
yCTaHaBJIMBAET, YTO KOH(IMKTOM HHTEPECOB SBISETCS CHUTYyalus, MPU KOTOPOH
JUYHAs 3aWHTEPECOBAHHOCTH (TpsiMasi WJIM KOCBEHHAs) JIMIA, 3aMeEIaroiero
JOJDKHOCTh, 3aMEIICHHEe KOTOPOW MpeaycMaTpUBaeT OO0sS3aHHOCTh MPUHUMATh
MEphl 10 TMPEJOTBPAIICHUIO U YPEryJIUPOBAaHUIO KOH(PIMKTAa HHTEPECOB
(mamee — JOJKHOCTHOE JIWIIO), BIMAET WJIM MOXET TMOBIMATH HA HaJJIexkKalilee,
OOBEKTUBHOE U OECHPHUCTPACTHOE MCIIOJHEHUE UM JOJKHOCTHBIX (CIIyKEOHBIX)
00s13aHHOCTEM (OCYIIECTBICHHE MTOJTHOMOYHI) (ajiee — MOJTHOMOYHS).

[Ton nM4HOM 3aMHTEPECOBAHHOCTHIO TOHUMAETCSI BO3MOKHOCTD MOJy4CHUS
JIOXOJIOB B BUJIE JICHET, HHOTO MMYIIECTBA, B TOM YHCJI€ UMYILECTBEHHBIX MPaB,
YCIYT MMYIIECTBEHHOTO XapakTepa, pPe3yJIbTAaTOB BBINIOJHEHHBIX pabOT WU
KaKUX-JIM00 BBITOJ (TIPEUMYIIECTB) (Jajee TakKe — JAOXOAbl WA BBITOJbI)
JIOJDKHOCTHBIM JTMIIOM M (WMJIM) COCTOSIIMMHM C HUM B OJIU3KOM POJICTBE WIIU
CBOMCTBE JMIIAMU (POAMUTENSIMU, CyNpyraMu, IAETbMH, OpaThsMH, CECTpaMH, a
Tak)xe OpaThIMH, CECTPAMH, POAUTEISIMH, AETHbMU CYIIPYTOB U CYIIpyraMu JIE€Tei),
rpakKJaHaMU WU OpTraHU3aIUsIMHU, ¢ KOTOPBIMH JIOJDKHOCTHOE JIMIIO | (HMJIN ) JIUIIA,
COCTOSIIIUE C HUM B OJIM3KOM POJICTBE UJIM CBOMCTBE, CBSI3aHBI UMYIIIECTBEHHBIMH,
KOPIOPAaTUBHBIMUA WJIM HWHBIMU OJIM3KUMH OTHOUIICHUSIMU (Jajiee — Juia, ¢
KOTOPBIMH CBSI3aHA JIMYHAS 3aUHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUIA).

AHTHUKOPPYIIIUOHHBIE OTPAHUYCHHUS, 3aMPEThl U 00S3aHHOCTH YCTAHOBJICHBI
JUISL TN, HAJACNEHHBIX BIACTHBIMH W YNPABICHYECKHUMH TOJTHOMOYHUSIMHU,
MpeayCMaTPUBAIOIIUMU OCYIIECTBICHUE OPraHU3aIMOHHO-PACTIOPSAUTEIIBHBIX U
aIMUHUCTPATUBHO-XO3SIUCTBEHHBIX ~ (DYHKIUNA, KOHTPOJBHBIX U  HAJA30PHBIX
MEpONPUSATUNA, TOCYJAAPCTBEHHBIX 3aKYIOK, MPEIOCTaBICHUE TOCYJIapCTBEHHBIX
yCIIyT, pacnpeneneHne (GUHAHCOBBIX U MHBIX PECYpPCOB, YIPaBICHUE UMYIIIECTBOM
u J1p.

B »T0i1 cBA3M 0053aHHOCTh NPUHUMATh MEPHI IO MPEAOTBPALICHUIO U (UIIH)
ypeTyJIUpOBaHUI0 KOH(MIWKTAa WHTEPECOB (Jajlee — TpeaoTBpalleHUE U
yperyiupoBaHue KOH(MIUKTa UHTEPECOB) BO3JIaraeTCs:

1) Ha TOCYAapCTBCHHBIX U MYHHUIIUIIATBHBIX CITY)KAIIHX;

2)Ha cayxamux LlenTpameHoro Oanka Poccuiickoit  ®Demeparum,
pa0OTHUKOB, 3aMEIIAIOIIUNX JIOHKHOCTH B TOCYJAPCTBEHHBIX KOPMOpALUSIX,
myOJMYHO-TIPAaBOBBIX KoMImaHusx, [lencuonnom ¢onne Poccuiickoit deneparum,
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donje comuanbHoro crpaxoBanus Poccuiickoit ®enepanuu, GenepanboM GoHae
00s13aTEIPHOTO METUITMHCKOTO CTPAaXOBaHUsS, MHBIX OPTaHU3AIUAX, CO3aBAEMbIX
Poccuiickoii @enepalineit Ha OCHOBaHUU (eiepaTbHBIX 3aKOHOB;

3) Ha PabOTHHUKOB, 3aMEINAIONIUX OTACIBHBIC JTOJDKHOCTH, BKIIFOUCHHBIC B
MEPEYHH, YCTAHOBJICHHBIC (eAepaTbHBIMU TOCYJapCTBEHHBIMH OpraHaMH, Ha
OCHOBAHUU TPYJOBOTO JOTOBOPA B OPTaHU3ALUIX, CO3ABAEMBIX JIJIs1 BBIIOJTHECHUS
3a/1a4, MOCTaBJICHHBIX Tiepe]] ¢eepaibHbBIMU TOCYJaPCTBEHHBIMU OpraHaAMU;

4) Ha MHBIC KAaTETOPUU JIMIl B CIy4asX, MPEIYCMOTPCHHBIX (enepaabHbIMU
3aKOHAMH.

K uHBIM KaTeropusm JWIl MPEXAE BCEro OTHOCATCA JUIA, 3aMEIIAOLINe
rocyJapcTBeHHbsle  nobkHOCTH  Poccumiickoii  ®Denepannu, rocyaapCTBEHHbIE
JIOJDKHOCTH CyOBeKkToB Poccuiickoit denepanvy, MyHUIIUIAIbHBIE JTOHKHOCTH,
BPEMEHHO HCIIOJIHSIONME OO0S3aHHOCTH BBICHIMX JOJKHOCTHBIX JIUI[ CYOBEKTa
Poccuiickoit ®enepanuu (pyKOBOAUTENEH BBICHINX MCIIOIHUTEIBHBIX OpPraHOB
rocyJ1apCTBEHHOU BiacTu cyobekToB Poccutickoit denepanun).

B nensax peanuzanuu MEpOnpUATHN O MNPOTHUBOJACUCTBHUIO KOPPYIILIMHU
MOJIOKEHUSIMU  (eZIepalbHbIX 3aKOHOB, PErVIAMEHTHUPYIOUNIUX MPABOBOM CTaTyC
JWIL, 3aMEMIAIIMX TOCYJapCTBEHHbIE MOJDKHOCTH Poccuiickon @Penepanuu,
rOCyJIapCTBEHHbBIE JIOJDKHOCTH CyOBEKTOB Poccutickon Odenepanuu,
MYHHIUITAIBHBIE JOJKHOCTH, JOJDKHOCTH TOCYJApCTBEHHOM M MYHUIHMMNAIBLHOW
CIIy’KObI, OTJEJIbHBIC JIOJDKHOCTH B OpraHM3alMsaX Ha OCHOBAHUHM TPYIOBOTO
JIOrOBOPA, YCTAHOBJICHBI BUJIBI OTBETCTBEHHOCTH 3a COBEPILIEHUE KOPPYILIMOHHBIX
IIPABOHAPYIIEHUN U MTOPSAIOK €€ IPUMEHEHUS, B TOM YHCIIE 3a HEIPUHATHE MEP IO
MPEIOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIIUKTA HHTEPECOB.

2. Oco0eHHOCTH NMPOBeieHH s MPOBEPKH COOJIIOIEHUS T0KHOCTHBIMH
JIMIAMHU 00A13aHHOCTH MPUHUMATH MepPbI N0 NMPeI0TBPAILIEHUI0 1
yperyJupoBaHuI0 KOH(JINKTA HHTEPECOB

2.1. B cinywae moctyruieHus (BBIABICHUS) WH(OPMAIINY, YKa3bIBAIOMIECH Ha
HEMPUHSTUE JTOJKHOCTHBIM JIMIIOM MEp IO NMPEAOTBPALIEHUIO U YPETYIHPOBAHUIO
KOH(JIMKTa UHTEPECOB, HEOOXOJIUMO PYKOBOJCTBOBATHCS CIAEAYIOIIHUM.

B uensix BCeCTOpOHHEro H3y4eHHs OOCTOSITENBCTB, XapaKTEPU3YIOMIMX
Hajn4ue (OTCYTCTBHE) KOH(IMKTAa HUHTEPECOB, KOTOPHIE pACCMOTPEHBI B pasnene 4
HACTOSALIMX METOAMYECKUX PEKOMEHAAlMN, W COOIOJCHHS MpaB JIOJHKHOCTHOTO
JuIa HE0OXOIMMO MPOBEICHNE IPOBEPKHU.

[TpoBepka coOMrOACHNS JOKHOCTHBIM JIMIIOM TPEOOBAHUMN K CITY)KEOHOMY
MOBEJICHUIO, B TOM 4HCJIe TpeOOBaHUI MO MPEAOTBPAIICHUIO U YPETyJINPOBAHUIO
KOH(JIMKTa HHTEPECOB OCYIIECTBIISIETCS B COOTBETCTBUH C:

- [lonoxxeHneM O TpPOBEpKE [TOCTOBEPHOCTH U TOJHOTHI CBEICHHI,
NPEACTABIAEMbIX TpaKJaHAMHU, MPETEHAYIOIMMH Ha 3aMellleHHe JIOJKHOCTEH
benepaibHON TOCYAapCTBEHHOM CIIYKObI, U (eaepaibHbIMU TOCYJapCTBEHHBIMU
CIyKalllUMH, U COONIIOAECHUS (peAepaTbHBIMU TOCYJIAPCTBEHHBIMU CIIyKaIllUMU
TpeOOBaHMIM K CITy’)keOHOMY TOBEACHHUIO, YTBEPKACHHbIM YkKazoM IIpe3unenra
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Poccuiickoit  ®enepaniuun ot 21 centabps  2009r. Ne 1065  (manee
COOTBETCTBEHHO — MPOBepKa, [losioxkeHne o mpoBepke);

- [lonoxkeHueM O TMPOBEPKE JOCTOBEPHOCTH M TMOJHOTHI CBEJICHHI,
MPEACTaBISIEMbIX rpakJIaHaMH, MPETEeHIYIOIUMHU Ha 3aMelIeHue
rOCyAapCTBEHHbIX  JoyokHOcTer  Poccuiickon — ®depepaunn, W JIMIAMH,
3aMEIIAIINMU  TOCYJIAPCTBEHHBbIE JOJDKHOCTH Poccuiickot ®Denepaunu, u
COOJIIOZICHUSI ~ OTpaHUWYEHUN  JIMIIAMHU,  3aMELAIONIMMU  TOCYIapCTBEHHBIE
noibkHocTh  Poccuiickorn  @enepaunu, yTBEPKICHHBIM YKazoM IIpesunenra
Poccuiickoit @eneparuu ot 21 centsiops 2009 r. Ne 1066;

- YTBEPXKJICHHBIMA ~ OpTaHaMH  TOCYJAapCTBEHHOM  BIJIACTU  CYOBEKTOB
Poccuiickoit @enepannu, opraHaMd MECTHOTO CaMOYITPABIICHUSI M OpTaHU3alUSIMU
MOJOKEHUSIMA O  TPOBEPKE  JIOCTOBEPHOCTH UM TOJHOTBI  CBEJCHUMU,
MPEACTABIIEMBIX JIMLIAMH, NPETEHAYIOIIMMUA HAa 3aMENICHUE OTAEJbHBIX
JIOJDKHOCTEN M JIMIIAMH, 3aMEHIAIOIMMU OTACNIbHbIE JOJKHOCTH M COOJIOJCHUS
JUIaMH TpeOOBaHU K CITy>)KEOHOMY MOBEICHUIO.

2.2. B HacTOSMMX METOAMYECKUX PEKOMEHIANMUSIX IO JOCTATOYHOMN
uHpopMalel, SBISIONICHCS OCHOBaHWMEM JUIsl TMPOBEICHUS  MPOBEPKH,
MOHUMAIOTCS  CBEJCHHUS,  CBUJACTEILCTBYIOIIME O  HAIMYMM  JIMYHOU
3aMHTEPECOBAHHOCTHU MPHU PEATU3ALNHU JOJKHOCTHBIM JUIIOM CBOUX MOJHOMOYHUMN
U TpeOYIOIINe MOATBEPKIACHUSI.

Takue cBefeHUST MOTYT COJEPKAaThCsl B MH(POPMAIIMK, MPEICTABICHHON B
MACbMEHHOM BHUJI€ B YCTAHOBIICHHOM MOPSIKE JOJKHOCTHBIMU JIMIIAMU, OpraHaMuU
U opraHu3ainusM ykazaHHbIMU B myHKTE 10 [Tonoxxenus o nposepke. OCHOBaHUEM
JUISL TIPOBEJICHUSI TIPOBEPKH MOXKET, B TOM YHUCJE ObITh MH(pOpPMAIMS, CTaBIIas
U3BECTHOM pabOTHUKY TojpasjeneHuss (yImoJHOMOUYEHHOMY JIMILY), B  XO7e
aHaiM3a CBEJACHMM O J0X0Jax, pacxojax, o0 HMYIIEeCTBE M 00s3aTeahCTBaX
MMYIIECTBEHHOTO XapakTepa (Jajnee — CBEACHUS O J0X0jax), U3 oOpalieHui
rpaXJIaH U OPTraHU3alMil WM OTKPBITBIX MCTOYHHUKOB (pa3MEIICHHBIE B CETHU
«HTEpHET» TOCYyNapCTBEHHBIE PEECTPhl, B TOM YHCJIE MHOCTPAaHHbIC, CPEACTBA
MaccoBO MH(POPMALIMH, CBEICHHUS], TyOJIMKYEMbIE B COITUATIBHBIX CETSAX U T.1.).

2.3. TIpoBepka OCYIIECTBISACTCS IO PEIICHUIO MPEICTABUTEIS HAaHUMATENSA
(pyxkoBoauTensi) MO0 JOJMKHOCTHOTO JIMIIA, KOTOPOMY TaKHE IOJTHOMOYMS
MPEe0CTaBJICHBI MPEICTaBUTENIEM HaHUMATENS (PYKOBOJAUTEIIEM).

Pemienne npuHMMaeTcss OTAECIBHO B OTHOIICHUH Ka)XXIOTO JOJKHOCTHOTO
auna 1 opopmIIsieTcs: B TUCBMEHHOHN opMme.

2.4. TIpoBepka OCYIIECTBIISIETCS B CPOK, HE TpeBbImaromuii 60 qHei co aHs
MPUHATHUS PENIeHHs 0 ee TpoBeneHnr. CpoK MPOBEPKU MOXKET OBITH MPOJICH 10
90 nHeli nuUIaMK, MPUHSBIIMMHU PEILICHUE O €€ MPOBEICHUMU.

[Ipr HEBO3MOXKHOCTH 3aBEPILICHUS MEPOIPUSITAN B YCTAHOBJICHHBIM CPOK
PEKOMEHyeTCsl MPUHUMATH PEIICHUE O MPOJICHUU CPOKa MPOBEACHHUS MMPOBEPKHU.

2.5.Ilo pesynbTaTam NpOBEIEHUS NPOBEPKU JOJKEH OBITh YCTAaHOBJIEH
(bakT coBepIICHMS] WM HE COBEpPLICHUS JOKHOCTHBIM JIMIIOM KOPPYIIIMOHHOTO
IIPABOHAPYIICHUSI.

2.6. B xone nmpoBepKkH peKOMEHAYETCS TPOBECTHU CIAEAYIOLIME MEPOIIPUATHSA.
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2.6.1. COop cBeficHUM 1 UX aHAJIU3.

PexoMeHlyeTCs M3Yy4UTh JIMYHOE JEJIO JOJKHOCTHOTO JIMIA, CBEJICHUS O
JI0X0JIaX, a TAKXE€ CBEJICHHS O BBINOJIHEHUH UM HMHOW OIUIaYMBaeMOl palOTHI.
Nudopmarus, xpaHsmascs B JIMYHOM J€J€ JOJDKHOCTHOTO JIMIA, COACPIKUT
CBEIEHUS O TPONUIBIX MeCTax padOoThl [aHHOTO JIMIA, JAaHHBIX O €ro
pPOJICTBEHHMKAaX M MecTax ux paborel. Wubopmanms o wecte pabOThI
POJICTBEHHHKOB HEOOXOIMMa IS aHaiu3a BO3MOXHOCTH BO3HHKHOBEHUS
KOH(JIMKTa MHTEpECcOB (HampuMep, B cllydae €clid OpraHu3aiusi, B KOTOpOi
paboTalOT JUIA, C KOTOPBIMH  CBsi3aHa JIMYHAs  3aMHTEPECOBAHHOCTH
JOJDKHOCTHOTO JIMIIA, SIBJISIETCS MOCTABIIUKOM TOBApOB, UCIIOJHUTENEM PabOT WU
OKa3bIBAa€T YCJIYTW IO 3aKa3y IoCyAapCTBEHHOro (MYyHHUIIMIIAIBHOTO) OpraHa WM
MOJIBEJIOMCTBEHHBIX €My OpraHu3aluii). AHaJIW3 CBEICHUN O BBITIOJIHEHUH WHOMU
OIUIaYMBaeMoi pabOThl MO3BOJIIET YCTAHOBUTH BO3MOKHOCTH BBITIOJIHEHUS TaKOM
paboThl Ha YCIOBUSX TPYJIOBOTO WM TPAXKIAHCKO-TIPABOBOTO JOTOBOpa B
OpraHu3allid, B OTHOIICHUU KOTOPOM MJOJKHOCTHOE JIHUII0 PEaTn30BHIBAIIO,
peanu3yeT Wik MOXET Peaan30BaTh CBOU MOJTHOMOYHSI.

AHalIM3 CBEJEHUU O JOXOJIaX TAKXKE OCYIISCTBIISIETCS B IIEJSX BBIABICHUS
OpraHu3allii U JIUI], B OTHOIIEHUH KOTOPBIX JOJKHOCTHOE JIUIIO PEaM30BHIBAIIO,
pealn3yeT WM MOXET pPeaau3oBaTb CBOM MOJHOMOYMSA. B 3TON  CBs3M
PEKOMEHYETCS U3YUYUTh:

- CBeJICHHUsI 0 MecTax paboThl cymnpyru (Cyrnpyra) JOJBKHOCTHOTO JIHIla, a
Takke 00 OpraHu3alusaX, YUPEIUTETSIMH, YYaCTHUKAMHU, PYKOBOJUTEISIMU WITU
pabOTHHUKAMHU KOTOPBIX SIBISIETCS JIOJDKHOCTHOE JIMIO U (W) JUIA, C KOTOPHIMU
CBSI3aHA JINYHAS 3aMHTEPECOBAHHOCTH JOJIKHOCTHOTO JIUIA;

- “H(QOPMAITHIO O BJIAJCHUH IICHHBIMUA OymMaramu opraHu3aliuii;

- UH(QOPMAIIHIO O HAJIMYUHU JI0JIeH B YCTaBHBIX KalHUTallax OpraHu3allnii;

- CBeJIeHUs 00 OpraHu3alusax U JIMIax, OT KOTOPBIX JOJKHOCTHOE JIUII0, €ro
cynpyra (Cynpyr) ¥ HECOBEPIICHHOJIETHUE ACTH MOJIydaIu KOraa-iudo J0XO0I.

JIOMOTHUTENBHO — LENECO00pa3HO  U3YYUTh  KpPyr  (QU3WYECKHX U
IOPUJIMYECKUX JIUI[, ¢ KOTOPHIMHU JOJDKHOCTHOE JIMIIO B3aMMOJICMCTBOBAJIO B
paMKax MCIOJIHEHUSI CBOUX MOJTHOMOYMI 3a TIOCJIEIHUE TPU Tojia.

PexoMeHyeTcss M3y4uTh TME€peUeHb OpraHu3aiui, MOABEIOMCTBEHHBIX
rocyJapCTBEHHOMY (MYHULIMIIAIHLHOMY) OpraHy M pa0OTHUKOB, 3aMEIIaoIINX
JOJDKHOCTH  PYKOBOAUTENEH U JIOJDKHOCTH, CBSI3aHHBIE C  OCYIIECTBICHUEM
(MHAHCOBO-XO3SIICTBEHHBIX MOJIHOMOYHM, B YKa3aHHBIX OpPTaHU3aIMSX, a TAKKe
NepeueHb (PU3NYECKHX W IOPUIUYCCKUX JIUI, SBISIONIMXCS KOHTpareHTaMu
JTAHHBIX OpraHU3allni.

B pamkax mnpoBemeHHs TPOBEPKH MOTYT OBITh  HCIIOJIH30BAHBI
CIEIUAN3UPOBAHHBIC MPOTPAMMHBIE  MPOIYKTHI, IO3BOJISIONMIME  TOJIY4aTh
aKTyaJbHYI0 OOIIEAOCTYNHYIO HHGOpPMALUI0 O (QU3NYECKUX U IOPUINYECKUX
JUIAX, UX CBA3SX U ahPUIMpPOBaHHOCTH.

2.6.2. IlpoBenenue Oecenbl C JOJDKHOCTHBIM JIMIIOM, a TaKXKe WHBIE
MEpOTpUATHS, IPEAYCMOTpEHHbIE MyHKTOM 15 Tlonoxkenus o mpoBepke, SBISIOTCS
paBoOM MojipasieneHus (ynoJIHOMOUYEHHOTO Jiniia). Pexkomenayercs He JOMmycKaTh



5

UTHOPUPOBAHMS JAHHBIX MEPOIPUSATUH, KOTOPbIE CHOCOOCTBYIOT YCTAHOBJICHUIO
BCEX BO3MOXHBIX OOCTOSATENBCTB CUTYyallud, SBUBIICWCS OCHOBAaHUEM JUJIS
IpoBe/eHus NMpoBepku. BMmecTe ¢ TeM, B cilyyae oOpalieHus: JOHKHOCTHOTO JIMLA
B COOTBETCTBUU C MYHKTOM 22 [TosokeHus 0 MpOBEPKHU MPOBEIEHUE OECEabl C HUM
SBIISIETCSL 00513aHHOCTBIO U JIOJDKHO OBITH OPTaHU30BAaHO B TEUEHHUE CEMU pabOUmX
JHEN co NIHA oOpamieHus] AOHKHOCTHOTO JIMIA, a MPH HAIWYUHM YBaKUTEIHHON
INPUYHUHBI — B CPOK, COTJIACOBAHHBIN C JAHHBIM JIULIOM.

IIpu npoBeneHun Oecesibl HEOOXOAUMO HAIOMHUTH JOJKHOCTHOMY JIUIY O
HOJIOKEHUSAX AHTUKOPPYNIMOHHOIO 3aKOHOJATENbCTBA, B TOM YHUCIE IOHATUU
KOH(JIMKTa WHTEPECOB, JIUYHON 3aMHTEPECOBAHHOCTH U MEpPaX OTBETCTBEHHOCTH
3a HENPUHATUE MEp MO MNPEAOTBPAIICHUIO U YPETyJIUPOBAHUIO KOH(DIMKTA
UHTEPECOB.

HeoOxonuMo yuuThIBaTh, YTO 3aJaBacMble JOKHOCTHOMY JIHUILy BOIPOCHI
HaIpaBJIEHbl HA MPOSCHEHNE BCEX OOCTOATEILCTB, SIBUBLIMXCS OCHOBAHMSIMM IS
IIPOBEICHUS MPOBEPKU M (WJIM) BBIABICHHBIX B XOJI€ €€ NPOBEICHUA, a TAKXKE
CBUJETENBCTBYIOMIMX O BO3MOXXHOM HECOONIOACHUN JOHDKHOCTHBIM — JIMIOM
TpeOOBaHUII  AHTUKOPPYNLMOHHOTO  3aKOHOAATENbCTBA  (HEIOCTOBEPHOE
IIPEICTABICHUE CBEICHHUI O JOX0/1aX, HApPYIIEHUE YCTAaHOBJIECHHBIX OTPAaHUYEHUN U
3aMpeToB, HEBBINOJHEHUE 00A3aHHOCTEN ).

B xome Oecempl pexkomMeHAyeTCsl OOCYIHTh CIEQYIOIIHE BOIPOCHI,
KACArOLIUECs, B TOM YHUCIIE:

- OCHOBHBIX TpeOOBaHUI AHTUKOPPYHIIMOHHOTO 3aKOHOJAATENbCTBA B
COOTBETCTBHH C IPEAMETOM IIPOBEPKU;

- nH(OpMaLKH, TOCTYKUBIIEH OCHOBAHUEM JJIs1 OCYIIECTBIICHUS IPOBEPKHU;

- 00CTOSITENIbCTB, CBHUJIETENBCTBYIOUIMX O BO3MOXKHOM HECOOJIOJECHUU
JOJKHOCTHBIM JIMIIOM aHTHUKOPPYNIIMOHHOIO 3aKOHOIaTEIbCTBA;

- ”HQOpMalMK, MOJYYEHHOW IO HTOraM 3alpoCcOB, €CIM TaKHE 3alpoChl
OBLIIM HaNpPaBJICHBI 10 MPOBEACHUS Oecebl;

- UHBIE BONPOCHI (B T.4. OPraHU3ALMOHHOTO XapaKTepa).

B xome Oecenbl peKOMEHAYETCS OINPOCHUTH JOJDKHOCTHOE JIUIO 110
CJIEIyIOLIUM OJIOKaM BOIIPOCOB:

- KOTJa ¥ MpU KakuxX OOCTOSTENbCTBAX BO3HUKIIA BO3MOXKHOCTh KOH(DIUKTA
MHTEPECOB, KOTOPasi U3y4aeTcsl B paMKax MPOBEJAEHUS TPOBEPKH;

- B3aMMOCBSI3b JOJPKHOCTHOTO JIMIIA U WHBIX JIMII, YYaCTBYIOIINX B CUTyallUU
BO3MOXKHOTO KOH()JIMKTAa MHTEPECOB, KaK JaBHO U NMPHU KaKUX OOCTOSTEIbCTBAX
BO3HUKJIM B3aMMOOTHOIIEHUA. HeoOxoaumo mMompocuTh AOHKHOCTHOE JIUIIO
pa3bsICHUTh CBOM JIOJDKHOCTHBIE OO0SI3aHHOCTH, MOPSAOK HX peanu3aliu, UHbIe
(aKkTUYECKH MMEIOIIUECS y HEro W peaju3yeMble MM IOJHOMOYHS, KOTOPbIE HE
3aKpeIIeHbl B JIOJDKHOCTHBIX OO0S3aHHOCTSIX, OOS3aHHOCTH BBIIICYHOMSIHYTBIX
WHBIX JIMI, KOTJa M TpPH KaKUX OOCTOSITENIbCTBAX C HUMHU OCYIIECTBIISIOCH
B3aUMOJICUCTBHE (KaK CIy>KeOHOE, TaK U BHECITYKEOHOE);

- IPUYMHBl HENPUHATUS MEp MO MPENOTBPALICHUIO U YPEryJIUPOBAHUIO
KOH(JIMKTa UHTEPECOB (MO0 MPUHATUE HEIMOJIHBIX MEp), KAKUE MEPbl OH CUUTAET
HEOOXOJUMBIM MPUHATH B HAcTOsLIEe BpeMS B ILEJIAX MPEIOTBPALLEHUS U
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YPEeryJaupoBaHusl KOH(IJIMKTa HHTEPECOB (BO3MOKHOCTH €r0 BO3HUKHOBEHMS).
JlanHast pekoMeHAanus MpUMEeHNMa, KOT1a KOH(GIMKT MHTEPECOB OUEBU/ICH;

- OCBEJJOMJICHHOCTh JOJDKHOCTHOIO JIMIA NpPH IMOCTYIUICHMH Ha CIyx)O0y
(Ha3HaUYEHUU Ha JIOJDKHOCTD, pEaTH3allii KOHKPETHBIX (QYHKIMI) O BOZMOXKHOCTH
BO3HMKHOBEHHUS KOH(JIMKTa MHTEPECOB, 3HAJIO WM MNpEeAnojarajio Ju
JOJDKHOCTHOE JIMIIO, YTO JJaHHAs CUTYallMM MOXET BO3HUKHYTh M KAKUE MEPBI
HEOOXOMMO OBLIIO MIPUHSITD.

B xome Oeceapl 1€€c000pa3sHO  MOMPOCHUTH  JOHKHOCTHOE — JIMLIO
IpEICTaBUTh BCIO HMEIOILIYIOCS Yy HEro uHpopManuioo (Marepuanbl, MUCbMa,
JOKYMEHTBl W TIp.) IO paccMaTpuBaeMoil cutyauuu. B ciydae otTkasza
JOJDKHOCTHOTO JIMLIA OT MPEICTABJICHUS TAKUX MaTepUaloB €My HEOO0XOAUMO
HAllOMHUTb, YTO COJCHCTBUE B MPOBEIACHUM IPOBEPKU MOXKET OBITH YUYTEHO IPH
IPUHATUU COOTBETCTBYIOILETO PELIEHUS IO pe3yabTaTaM IPOBEPKH.

becena He momKHA UMETh OOBUHUTENBHBI  YKJIOH, HEOOXOIHUMO
MOCTApaTbCs PACIOJIOKUTh JOHKHOCTHOE JIMIO, OOBACHUTH HEOOXOJUMOCTb
MaKCUMaJIbHO OOBEKTUBHO M3YyYUTh C €ro IOMOIIbI0 BC€ OOCTOSTENLCTBA,
TpeOyIole PaCCMOTPEHHUS B paMKaXxX MPOBEPKHU.

B 3aBHCHMOCTH OT CUTyallUH MOAPA3ACICHHEM (YIOJIHOMOYEHHBIM JIUIIOM)
MOTYT OBITh TPOBEAEHBI Oecenbl C JIIOOBIMU JHIAMH, HHPOpPMAaLHsS KOTOPBIX
MOKET CIIOCOOCTBOBATh YCTAHOBJIEHUIO BCEX OOCTOSATEIBCTB B X0O/I€ IPOBEPKH.

B cnyuae, ecau B xozne Oecenpl ¢ JOKHOCTHBIM JIMIIOM (MHBIMH JIMIIAMU)
BBISIBJICHA 3HauuMas JUIsl TMPOBEpKH HHGOpMalus, KOTOPOH NoJpa3ziesieHue
(YNOJTHOMOYEHHOE JIMLIO) HE PacIoyiaraio, peKOMEHAYETCsl MOArOTOBUTH CIIPABKY
no pesyiapraTaM Oeceipbl, MOAMNMCAHHYK COTPYJHUKAMU TOJpa3AeieHUsS
(YNOJTHOMOYEHHBIM JIMIIOM) U JIOJDKHOCTHBIM JIMLOM (MHBbIMU Jumnamu). [lpu
OTKa3e JOJDKHOCTHOTO JHIa (MHBIX JIUI) OT MOJAINUCAHUS, Ha3BaHHBIA TOKyMEHT
MOJAMKUCHIBAETCS COTPYAHUKAMU MOApa3AeieHHsl (YIOJIHOMOUYEHHBIM JIUIIOM).

[Ipu ycTaHoBieHHH B XOJ€ Oeceabl OOCTOSITENbCTB, CBUAETENBCTBYIOMINX O
BO3MOYKHO JIOMYIIEHHBIX UHBIX KOPPYILUMUOHHBIX MPAaBOHAPYLICHUSAX, HHPOPMALIHS
O KOTOPBIX paHee HEe u3ydyallach B paMKax NPOBEPKH, TpeOyeTrcs uX
JOTIOJTHUTENBHOE, YIITYyOJIeHHOE PacCMOTpPEHUE, 3aJ€iCTBOBAB BCE HEOOXOIUMBbIE
WHCTPYMEHTBI IIPOBEPKH.

2.6.3. HanpaBnenue  3ampocoB  (Kpome  3alpoCOB,  KacaroIIuXcCs
OCYLIECTBJIEHHUSI ONEPATUBHO-PA3bICKHON JAESITEIBHOCTH WIM €€ pe3yJbTaTOB) B
roCyapCTBEHHbIE (MyHULMITIAIbHBIE) OPTaHbl U OPTaHU3ALUU C LEJBIO MOJYyYECHHUS
HEOOXOoauMON HH(OpMAINK, UMEIOIIEHCS B PaclopsDKeHUN JaHHBIX OPraHoOB U
OpraHu3alyii B OTHOLIEHHUH IIPOBEPSIEMOrO JOHKHOCTHOTO JIUIIA.

Tak, Harpumep:

- 3aIIpOC B OPraHM3alUI0, B KOTOPOW JTOJKHOCTHOE JIMLO OCYLIECTBIISIET
VMHYI0 OIUIaYMBaeMyr0 paboTy WM padoTalio paHee, MOXKET CIocoOCTBOBATH
YCTAHOBJICHUIO TPYAOBBIX OO0S3aHHOCTEH JIOHKHOCTHOTO JIMIIa B JIaHHOU
OpraHM3alMy U KOHKPETHOI'O BUJa IOpy4YaeMon eMy paboThl;

-3annpoc B ®HC Poccun mMo3BONMUT YCTAaHOBUTH JIOXOAbI, IOJyYEHHBIE
JNOJDKHOCTHBIM ~ JIMIIOM B TEUYEHUE PACCMATPUBAEMOro  IEpUOJA,  JIHILL,
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NEPEUUCIISBIIUX €My JEHEXHBbIE CpelCcTBa, UHPOpPMAILIMIO O OAHKOBCKHUX CYETaX,
OTKPBITHIX Ha JIOJDKHOCTHOE JIMIT0, @ TAKKE JTOJIM YYAaCTHs B YCTAaBHBIX KamUTallax
OpraHu3alui;

- 3anpoc B PocpeecTp mo3BOIMT YCTAaHOBUTH HAIMYWE 3aPETUCTPUPOBAHHBIX
MpaB JIOJDKHOCTHOTO JIMIIA Ha HEJIBIDKMMOE UMYIIECTBO, a TAKXKE JIHI], C KOTOPHIM
COBEPIIIECHBI CICIKH 0 KYIUIe-TIPOAaKe TAKOTO UMYIIECTBA;

- 3aIPOC B KPEAUTHBIC OPTraHU3AINH MMO3BOJIUT YCTAHOBUTH HH(POPMAIIHIO O
OAHKOBCKHMX CUETaX, OTKPBITHIX Ha JOHKHOCTHOE JIMIO, MOJIYYUTh UH(POPMAIIUIO
00 OCYIIECTBISIEMBIX JEHEKHBIX MEPEBOJIaX MO TAKUM CUYETaM, 00 MCIOJIb3yEeMbIX
JOJDKHOCTHBIM JTUIIOM OaHKOBCKUX MPOJYKTaX (KpeauT, BKIIAJ, UIIOTEKA U TIp.).

2.6.4. B uensix CBOEBPEMEHHOTO BBISBJICHHS U YPETYJIMPOBAHUS CUTyallUH
KOH(DJIMKTa  MHTEPECOB  MOApa3ielieHusM  (YHOJIHOMOYEHHBIM  JIMIaM)
PEKOMEHJIyeTCsl NMPUHUMATh B TMpejenax YCTAaHOBJICHHOW KOMIIETEHIIMM U BO
B3aMMOJICUCTBUM C YIIOJHOMOYEHHBIMU TOCYJIAPCTBEHHBIMU OpraHaMy MEphI 0
YCTaHOBJICHHIO KPyTa JIUIl, C KOTOPBIMHU JIOJDKHOCTHOE JIUIIO COCTOHWT B CEMEHHBIX
WM WHBIX ONMM3KWX OTHOmEHUsx. Kpome Toro, mpenactaBisieTcss HEOOXOIUMBIM
JETATBHO U3YIUTh POJ 3aHATHH W MECTO PabOTHI JIUII, C KOTOPBIMU JOIKHOCTHOE
JUII0 CBS3aHO WHBIMH OJM3KHUMH OTHONICHHSIMH, a TaKXe OCYIIECTBIISICMbIC
JTAHHBIMH JINIIAMHA TPYIOBBIE 00S3aHHOCTH.

2.6.5. Ecnm st mpoBeieHNs MPOBEPKH TPEOYeTCs MPOBEIACHUE OTIEPATHBHO-
Pa3bICKHBIX MEpPOMPUATUH, TMPOBEpPKAa OCYIIECTBISETCS MyTEM HalpaBlICHUs
3ampoca B ¢efiepalibHble OpraHbl UCIOJHUTEILHON BIACTH, YIIOJHOMOYEHHBIE Ha
OCYIIECTBJICHUE OMEPATUBHO-PA3BICKHOMN JACSATENHHOCTU, B COOTBETCTBUU C YACThIO
TpeThelt crathu 7 DenepanbHoro 3akoHa oT 12 aerycra 1995 r. Ne 144-03
«O0 omepaTuBHO-PO3BICKHON JnearenbHOCTH». [lpm 3TOM B TakoM 3ampoce
HEOOXOIMMO YKa3aThb CBEICHUS, MpeaycMoTpeHHble MyHkToM 17 Tlomoskenust o
MIPOBEPKE.

2.7. AHAIIM3 BCeX TIONYYCHHBIX CBEICHWHA TIPOBOJUTCS B  IEIAX
MOATBEP)KIACHUS HAJIUYHS WJIH OTCYTCTBHS OOCTOSITEIBCTB, XapaKTEPHU3YIOIIMX
CUTYaIIMIO B KaueCTBE KOH(MIUKTA HHTEPECOB, KOTOPBIC paCCMOTPEHBI B paszeie 4
HACTOSIIMX METOJAMYCCKUX PEKOMEHIAITHH.

2.8. Hapsany c coOnoieHHeM CPOKOB MPOBEPKH, MPOBOAMMON B LEIAX
MOATBEPXKIACHUS  (akTa  HEMPUHATHS  JODKHOCTHBIM  JIMIIOM  MEp  TI0
MPENOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(IMKTAa WHTEPECOB, HEOOXOIUMO
CTpOTO  COONIONAaTh  TOPSAAOK  TMPUBJICYCHHUS  JOHKHOCTHOTO — JIMIA K
OTBETCTBEHHOCTH 3a JaHHOE MpaBOHapylleHWe. B ciiydae HapymieHus JaHHOTO
MOpsIJIKa PEIICHUE TPECTABUTENs HaHUMaTeNs (paboTojaTensi) O MPUBIICYECHUN
JOJDKHOCTHOTO ~ JIMIIa K  OTBETCTBEHHOCTHM 3a  HENPUHATHE Mep IO
MPEIOTBPAIICHUIO U YPETYJIMPOBAHUIO KOH(IMKTA HHTEPECOB, B TOM YHUCIE
YBOJIBHCHHE B CBSI3U C YTPAaTOW JOBEpPUS, MOXKET OBITh OCIOPEHO B CyAcOHOM
TIOPSIJIKE.

2.9.1lo oKOHYaHMM TPOBEPKU TMoOjpa3jeieHne o0A3aHO O3HAKOMUTh
JOJDKHOCTHOE JIMIIO C pe3yJibTaTaMU MPOBEPKU C COOTIOAEHUEM 3aKOHOIaTEIhCTBA
Poccuiickon @enepaunu 0 roCyJapCTBEHHON TalHE.


consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
consultantplus://offline/ref=08F97188D8263D749136C9C2ADE18DE0D7E7F22E0CFD15751A210846F7AD8059CEE3B47Ao179I
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[TongnynktoMm «a» nmyHkta 24 I1o70KE€HUs O NPOBEPKE YCTAHOBIIEHO IIPaBO
JOJKHOCTHOTO JIMIA JIaBaTh MOSICHEHHUS B MHCbMEHHOHN (hopMe, B YaCTHOCTH, MO
pe3ysibTaTaM MpoBepku. B cooTBeTcTBUM ¢ MyHKTOM 25 IlomoxkeHns o mpoBepke
TaKHle MOSCHEHUS MPUOOIIAIOTCA K MaTepuanaM mpoBepKu. B 3Toif cBs3M B 1emsx
3aIMATHl UHTEPECOB JIOJKHOCTHOTO JIHMIAa HEOOXOIMMO YBEAOMIIATH IaHHOE JIUIIO B
NUCcbMEHHOU (hopme (C OTMETKON 00 03HAKOMIIEHUH) O PEe3yIbTaTax MPOBEPKHU J0
HaIlpaBJI€HUS  COOTBETCTBYIOLIErO  JOKJaJa MPEACTABUTEII0  HAHUMATENsS
(paboTtomaTento) MO0 yIOJIHOMOYEHHOMY UM JIUILY.

B ciywyae oTkaza nauna, B OTHOIIEHWH KOTOPOTO MPOBEAEHA MPOBEPKA, OT
O3HAKOMJIEHUS C €€ pe3yJIbTaTaMU, KaK MPaBUIIO, COCTABIIIETCSA COOTBETCTBYOLIUI
aKT JuOO0 3aKIIOYEHUE HaIpaBJISeTCs 3aKa3HbIM IHUCbMOM C YBEIOMJICHHEM
(Hampumep, €ciau JIMIO HETPYJOCIOCOOHO JJIMTENIBHOE BpeMSi B CBS3H C
3a0oneBanueM). B mo0om ciydyae JOJKHBI OBITh TPHUHSTH HCUEPIBIBAIOLINE
MEpbl, HAIpPaBICHHBIE HA CBOEBPEMEHHOE O3HAKOMIIEHHME C pe3yJibTaTaMu
IPOBEPKH, M COOpaHbl JOKYMEHTHI, MOJATBEPKAAIONIME OTKa3 JHla OT
O3HAKOMJICHUSI.

[Ipu coOmroIeHNN yKa3aHHBIX YCIOBUN OTCYTCTBHE MOJIUCH JOJIKHOCTHOTO
JUIa, B OTHOIIEHWH KOTOPOrO TIPOBEIEHA MPOBEpPKA, HE MPENATCTBYET
NOJPA3JICIECHUI0 TMPEACTaBUTh JOKJIAL O €€ pe3yibTaTax MpeACTaBUTEIIO
HaHuUMarens (paboTtojaTento) MO0 YHOJIHOMOYEHHOMY WM JIMIY, a TaKkxKe
paccMoTpeHuio (mpu HEoOXOJUMOCTH) JaHHOTO Marepuaia Ha KOMHUCCHUU IO
COOJIIOJICHNI0 TpeOOBAaHUN K CIY)KEOHOMY TOBEJACHUIO W YPETyJIMPOBAHUIO
KOH(IIMKTa UHTEPECOB (C YBETOMJICHHEM 00 ATOM JOJDKHOCTHOTO JIUIIA).

Bwmecre ¢ TeM, pelieHre 0 IpUBJICYEHUN K OTBETCTBEHHOCTH, B TOM UYHCIIE B
BUJIC YBOJILHEHHSI B CBSI3M C YTPaTOW JOBEPHs, HE MOXET ObITh PEaIM30BaHO B
OTHOIIIEHUH BPEMEHHO HETPYJIOCHOCOOHOTO JMIA, a TaKXKe HaXOMASIEerocs B
OTITyCKE 10 OEPEMEHHOCTHU U POJiaM, B UHBIX YCTAHOBJICHHBIX 3aKOHOM CIIyYasX.

2.10. [IpumeneHnre B3bICKAHUS 3a HEMPHUHATHE MEP IO TMPEIOTBPAIICHUIO U
YPETYJIUPOBAHUIO KOH(DIJIMKTa MHTEPECOB MPOU3BOAUTCS HA OCHOBAHUM JIOKJIaJa O
pe3ynbTatax IMpOBEPKH, MNPOBEIECHHON mMoapa3feneHreM (ynoJHOMOYEHHBIM
JUIOM), a B Clly4ae, €Clu JOKIaJ O pPEe3yJbTarax IPOBEPKH HAMpPABISJICA B
KOMHUCCHUIO MO COOJIOJICHHIO TpeOOBaHUI K CIIy)K€OHOMY TIOBEACHHUIO U
YpEryJIUPOBAaHUIO KOH(IJIMKTOB HHTEPECOB, C YYETOM PEKOMEHJALMU JTaHHON
KOMUCCHH.

Ntorosoe penieHne 0 NpuMEHEHUH (HEMPUMEHEHUH) B3bICKAHUS U €0 BUJIA
NpUHUMAET  TpeJICTaBUTENb  HaHuMmarens  (padortomarens). B mokmane
MpEeACTaBUTENI0 HaHuMarens (paboTomarento) O  pe3ylbTrarax IMPOBEPKHU
PEKOMEHAYETCsl HapsAay C YKa3aHUEM BO3MOXKHBIX MEp OTBETCTBEHHOCTH,
MPEYCMOTPEHHBIX 3aKOHOAATENbCTBOM Poccuiickoii denepanuu, mpeniarath
KOHKPETHYI0O MEpy OTBETCTBEHHOCTH, KOTOPYIO I€J1ecO000pa3HO MPUMEHUTh K
JOJDKHOCTHOMY JIMILY (TIpY HAJIMYMU OCHOBAHUM /ISl €€ PUMEHEHHS ).

Heo6xoaumo y4uThIBaTh, YTO OTAEJIBHBIMU 3aKOHOJATEIbHBIMU aKTaMHU
Poccuiickon ~ @Penmepanmn  NPpEeAyCMOTPEHA  BO3MOXKHOCTh  MPUBJICUEHUS
JIOJDKHOCTHOTO JIMIIa K OTBETCTBEHHOCTH Oe€3 MpoBeAeHHs NpoBepku. Tak, c
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COTJIacus JIOJDKHOCTHOTO JIMIA U TIPY YCJIIOBUU TPU3HAHUSA UM (DaKTa COBEpPIICHHUSI
KOPPYIIIMOHHOTO MPABOHAPYIIECHUS B3bICKAHHE, 32 WCKIIFOYCHHEM YBOJIBHCHHS B
CBS3M C YTPaTOW JOBEpHs, MOXKET OBITh NMPUMEHEHO Ha OCHOBAaHWHU JOKJIANa
nojipasiesieHus: Mo MpoUIaKTUKE KOPPYIMIIMOHHBIX W MHBIX MPABOHAPYIIICHUHN O
COBEPIIICHUH KOPPYMIIMOHHOTO TPAaBOHAPYIICHUS WM JOHKHOCTHOTO JIWIIA,
OTBETCTBEHHOTO 3a paboTy 1o TpOo(HIAKTHKE KOPPYNIIMOHHBIX ¥ WHBIX
MpaBOHApYIICHUH (J1anee — nojapasaeneHue (ynoJHOMOYEHHOE JIUIO)), B KOTOPOM
u3naraTcs ¢GakTUIecKue OOCTOSITENLCTBA €r0 COBEPIICHHUS, W IMHUCHMEHHOTO
OOBSICHEHHSI TAKOTO JJOJHKHOCTHOTO JIUIIA.

3. Cpox npuMeHeHNsl VPUAHYECKOH OTBETCTBEHHOCTH 32 HENPUHSATHE Mep 10
MPeIOTBPAILICHUIO H YPEryJIMpPOBAHNI0O KOH(PJIUKTA HHTEPECOB

3akoHosaTenbcTBOM Poccuiickoit denepannuu B 0071aCTH MPOTUBOACHCTBUS
KOPPYNIIMKM  YCTAaHOBJIEH  YHU(PUIUPOBAHHBIA  CPOK  MPUBJICUYCHUS K
OTBETCTBEHHOCTH 3a HapYIICHUE 3alpeToB, OTPAHUYCHUN U O00sS3aHHOCTEH,
YCTAHOBJIEHHBIX B IEJNSAX NPOTUBOJACUCTBUS KOppynuuu. Tak, B3bICKaHHS 3a
COBEPIICHUE KOPPYNIMOHHOTO TMPABOHAPYIIECHUS MPUMEHSIOTCS HE TMO3/HEE
IIECTA MECSIEB CO JHS TOCTYIUIGHHS HWH(OpMalUM O COBEPIICHUU
FOCYAapCTBEHHBIM TPAXKIAHCKUM CITY>KAIlUM KOPPYIILIMOHHOTO MPaBOHAPYIICHUSA
Y HE II03/IHEE TPEX JIET CO IHS €TI0 COBEPLICHUS.

Onnako cormacHo cratbe 193 TpynoBoro koaekca Poccuiickoit deaeparuun
JTUCIUTIIMHAPHOE B3bICKAHHWE 32 HECOOJIIOJICHHE OrpaHUYCHH U 3alpeToB,
HEUCITOJIHEHHE O0S3aHHOCTEH, YCTAHOBJICHHBIX 3aKOHOAATENBCTBOM Poccuiickoii
denepany 0 IPOTUBOACHCTBUU KOPPYIIIUHU, HE MOXKET ObITh TPUMEHEHO TO3/IHEE
TpEX JIET CO JIHS COBEPLICHUS NPOCTyINKa. B yKa3aHHBIM CPOK HE BKIIOYAECTCA
BpEMsI IPOU3BOCTBA 110 YTOJIOBHOMY JEIY.

B aToli CBA3M pEKOMEHAYETCA TPU MNPUHATHU PEIICHUS O MNPUBICUYCHUU
JOJDKHOCTHOTO ~ JIMIIJa K  OTBETCTBEHHOCTHM PYKOBOJICTBOBATHCA  HOpPMaMu
CIICIIMAJIbHBIX 3aKOHOB, YCTAHABJIMBAIOUIMX CPOK IMPUMEHEHMS B3BICKAHUS IS
KaXJ0M KaTEropuu JOJKHOCTHBIX JIMII.

4. Hanu4ue OCHOBaHMII /ISl IPUMEHEHUs] B3bICKAHNS 32 HeCOO/II0/IeHue
TpeOOBAHMI 10 NMPEIOTBPALIEHUIO U (WIH) YPEeryJIUPOBAHUIO KOHQJINKTA
HHTEpPeCcoB

3a HEMpUHSATHE MEP MO MPEIOTBPAIICHUIO U ypPEryJIUPOBaHUI0 KOH(DIUKTA
MHTEPECOB, B TOM YHCJIE 3a HEYBEJOMJICHHWE NPEACTABUTENISI HaHUMATENs
(paboTonaTensi) O BO3HHKIIEM KOH(MDIUKTE HWHTEPECOB WM BO3MOXKHOCTH €TO
BO3HUKHOBEHUS, JTOJDKHOCTHOE JIMIIO MOKET OBITh MPUBJICUYCHO K FOPUAMYECKOMN
OTBETCTBEHHOCTH.

4.1. Ucxons U3  MPEAYyCMOTPEHHOTO  HOPMATHUBHOTO  OMpPEICIICHHUS
KOH(DJIMKTa MHTEPECOB JIs TMOATBEPXKIEHUS TOTO, UYTO KOHKPETHAas CUTYallus
ABJIETCSI KOH(JIMKTOM HWHTEPECOB IMEPBOHAYAIBHO HEOOXOJUMO JIOCTOBEPHO
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YCTAHOBHUTh, @ B MOCIEAYIOLIEM HM3JI0OKUTh B JOKJIAAE O pe3ysbTaTax IPOBEPKU
OJIHOBPEMEHHOE HAJIMYHUE CIEAYIOIIUX OOCTOSTENbCTB!

1) HaIMYMe JINYHOI 3aMHTEPECOBAHHOCTH.

JIMYHON 3aMHTEPECOBAHHOCTBIO SBIISETCS BO3MOMXKHOCTh MOJTYYEHUS JOXO0/a
WJIU BBITOJbI JOJKHOCTHBIM JIMIIOM U (MJIM) JIMIIaMU, C KOTOPBIMM CBSI3aHa JTUYHAs
3aMHTEPECOBAHHOCTH JIOJHKHOCTHOTO JIMIA, K KOTOPBIM OTHOCSITCS:

a) ero OJMM3KHE POJCTBEHHUKU WM CBOWCTBEHHUKU (POAUTENH, CYIPYTH,
neTu, OpaThs, CECTpbl, a TakKe OpaThbs, CECTpPbI, POAMUTENH, ACTH CYNPYroB M
CyNnpyTH AeTei);

0) rpakJjaHe WM OpraHu3allid, ¢ KOTOPHIMHU JOHKHOCTHOE JIMIO U (WIJIH)
ero OJIM3KHME POJCTBEHHUKH WU CBOMCTBEHHUKH CBSI3aHbl HMMYIICCTBEHHBIMHU,
KOPHOPATUBHBIMU WJIM UHBIMU OJM3KUMU OTHOIIICHUSIMHU.

JInuHast ~ 3aMHTEPECOBAHHOCTh  JIOJDKHOCTHOTO  JHMIla  0OYCJIOBJIEHA
BO3MOYKHOCTBIO TIOJy4YE€HHsI JOXOJOB (BKJIIOYAs JIOXOJbI, TOJyYCHHbIC B BUJIC
MMYIIECTBEHHOM BBITO/IbI), a TAKKE UHBIX BBITO/I.

K nmoxonam, B 4aCTHOCTH, OTHOCUTCS MOJTyYEHHE:

a) JIeHer (B HAIMYHOU 1 Oe3HAIMYHOMN (opMme);

0) MIHOTO HMMYILECTBA, MOJ] KOTOPHIM MOHUMAIOTCSl BEUIU (HEIBUKUMOCTb,
TPAaHCIOPTHBIE CPEACTBA, IPArOLEHHOCTH, JOKyYMEHTapHble LEHHble Oymaru u
T.A.), O€310KYMEHTapHbIE€ L€HHblE OymMaru W HMYUIECTBEHHbIE MpaBa (TPaBO
TpeOOBaHMSI KpeAUuTOopa W HWHBIE IIpaBa, HUMEIONIME JIEHEKHOE BBIPAKEHUE,
HalpuMep HCKIIOYHUTEIbHOE TPaBO HA  pe3yJibTaThl UHTEIJIEKTYaJbHOU
JNEATEIbHOCTH W TPUPABHEHHbIE K HUM CpPEICTBA WHIWBHUAYaJW3alUU,
MpEANOJIaraloiiie BO3HUKHOBEHHWE y JIMIIA IOPUJIMYECKH  3aKPEIUICHHOU
BO3MOXHOCTH BCTYNUTh BO BIIAJICHHE WIH PACHOPSAIUTHCS HMYIIECTBOM,
TpebOBaTh OT JOJUKHUKA HCIOJHEHUS B €ro TMOJb3y UMYIIECTBEHHBIX
00s13aTeNbCTB U JIP.);

B) YCIyT UMYIIECTBEHHOT'O XapaKTepa;

T') p€3yJIbTaTOB BBINOJIHEHHBIX paloT;

1) UMYLIECTBEHHbIX ~ BBIFOJ, B TOM  YHCJI€  OCBOOOXIEHUE  OT
UMYIIECTBEHHBIX  00f3aTENbCTB (HampuMmep, MpeAoCTaBICHUE KpeauTa C
3aHM)KEHHOM TMPOLIEHTHOM CTaBKOW 3a MOJIb30BAaHWE UM, OECIUIaTHbIE MO0 IO
3aHIKEHHOW CTOMMOCTH TPEIOCTaBIEHUE TYPUCTHUECKUX IYyTEBOK, PEMOHT
KBapTUPbL, CTPOUTENLCTBO JayM, Me€peladya HMYIIECTBA, B  YacCTHOCTHU
aBTOTPAHCIIOPTa, JJIi €r0 BPEMEHHOTO0 HCMOJb30BaHUS, MPOILICHUE JI0JTra WU
WCITOJIHEHHUE 0053aTeILCTB TIepPeI IPYTUMU JTUIAMHU ).

Onpenenenve  KOH(MIMKTa HWHTEPECOB, HCIONb3yeMoe i LeJel
MPOTUBOACHCTBUSL KOPPYILHUH, OCHOBBIBAETCSI HAa TMOHATHU «KOPPYHIUS,
YCTaHOBJICHHOM B cTathe 1 demepanbHoro 3akoHa Ne 273-D3, u moapazymeBaer
u3BJIcYeHUE (BO3MOKHOCTh W3BJICUCHHUS) M3 CHUTyallMd KOH(JIMKTa HHTEpeca
BBITOJIbl MMYIIECTBEHHOIO XapakTepa (MaTepHalbHOrO mpeumyinectsa). Jlis
LEeJel HACTOAIIUX METOAWYECKUX PEKOMEHIAUMAX I[I0J HMHBIMH BBITOJaMU
MTOHUMAKOTCS BBITO/IbI MMYLIECTBEHHOTO xapakrepa (MaTepuanibHOE
MIPEUMYIIIECTBO).
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K uHBIM BBITO/IaM, B YaCTHOCTH, OTHOCATCSL:

a) MoJy4YeHrue  BBITOA  (MPEUMYINECTB),  OOYCIIOBJIEHHBIX  TaKUMU
noOyXICHUSAMHU, KaK Kapbepw3M, CEMEHCTBEHHOCTh, JKCIIAHWE IOIYYUTh
B3aMMHYIO YCIIYTY, 3apYYHUTHCS TOIIEPKKOM B PEIICHUH KaKOTO-IHM00 BOIpoca U
T.IL.;

0) yCKOpEHHE CpPOKOB OKa3aHUS TOCYJAapCTBEHHBIX (MYHHUIIUITATBHBIX)
ycayr,

B) IPOJIBMYKEHUE Ha BBILIECTOSIIYIO TOKHOCTD UITH TIpeIocTaBiieHre 0oiee
MPECTIKHOTO MECTa CIIykObl (paboThl), COJAEHCTBUE B MOJIYYCHUH MOOIIPEHUN U
Harpaj, HAQy4YHOM CTEIECHH U T.[I.

Takue BBITOJBI, HaOpUMEp, KaK BHEOYEPEAHOE MPEIOCTABICHUE
roCyJapCTBEHHONW (MyHUIIUMTIATBHOM) YCIYT'HM, MOTYT B CBOIO O4Yepeb IOBJICYb
JPYTHU€ CYLIECTBEHHBIE BBITOJIBI 32 CUET BO3HMKHOBEHHSI HEPABHBIX YCIOBHUU IO
CPaBHEHHMIO C JPYTMMH YYaCTHUKAMU PbIHKA. Tak, opraHuzaius, Kotopas ycresna
ObICTpee CBOMX KOHKYPEHTOB TMIPOMTH aKKPEIUTAIIMI0O Ha OCYIIECTBICHUE
ONPEAECICHHOTO BUJIA JIESITEIbHOCTH, CMOXET PAHbIIE APYTUX NPUHATH y4acTHe,
HanpuMep, B TOCYJAPCTBEHHBIX 3aKyNKaX W TOJYYHUTh JIOXOJ 32 HCIOJHEHUE
KOHTPAKTa.

B pspae ciywyaeB BbIrojla MOXKeT OBITh omocpenoBaHa. Hampumep, koraa
Oe3nelicTBUE CleloBaTeNlsl WM COTPYIHUKA, OCYIIECTBISAIONIETO ONEPaTUBHO-
Pa3bICKHYIO JIESITEIbBHOCTh, IO TPUBJICYEHUIO OJU3KOTO POJCTBEHHUKA WU
CBOVWCTBEHHMKA K YIOJIOBHOM OTBETCTBEHHOCTH IIO3BOJISIET €MY IPOJOJIKATH
3aMelaTh JIOJDKHOCTh M MOJTyYaTh 3apa0OTHYIO IUIATy (MHBIC BBILIATHI IO MECTY
paboThI), KOTOPYIO OH MOT OBl MOTEPATh B Clydae MPUBJICUCHUS K YTOJOBHOMN
OTBETCTBEHHOCTH, a TaKXE€ COXPAaHUTh HMYIIECTBO, KOTOPOE MOTJIO Obl OBIThH
KOH(HCKOBAHO.

AHaJOTUYHON BBITOJIOM MOXET CUYUTATHCSA HA3HAYECHHUE aJIMUHUCTPATUBHOTO
HaKa3aHWs B BUJIEC MPEIyNPExKICHUS BMECTO 1ITpada.

[Tonyuenue (BO3MOKHOCTh MOJYYEHUS) JOXOAOB WJIM BBITOJI, KaK MPaBUIIO,
BO3HUKAET B pe3yjbTaTe MNPUHATUS (BO3MOXXHOCTU MPUHATUS) JOJKHOCTHBIM
JIUIIOM PEIICHUN B OTHOIICHUU CAaMOTO CeOsl WU JIMI], C KOTOPBIMU CBSI3aHA €ro
JUYHAas 3auHTEPEeCOBAHHOCTh. OJHAKO HEOOXOJAMMO YYUTHIBATh, YTO JUYHAs
3aMHTEPECOBAHHOCTh MOXKET pPEAIM30BBIBATHCS TAKXKE IIyTEM COBEPIICHUSA
JOJDKHOCTHBIM JIUIIOM JeHCTBUN (0e3/elCTBHsI) B OTHOIICHWU TPETHUX JIMI[ B
HEJISAX CO3JaHUs TMPEUMYIIECTB U MOTYUYEHUS BBITOM JUIsl ¢e0sl U JIUI, C KOTOPHIMHU
CBSI3aHA JIMYHAS 3aWMHTEPECOBAHHOCTb, B YAaCTHOCTH NyTEM OTrPAaHHUYCHUS
KOHKYPEHIIUH, UCKIIFOUEHUS PABHBIX YCIOBUH AJIsI OJYYEHUS JOXOJOB U BBITOI;

2) paKkTHYECKOe HAJHYHEe Yy JOJLUKHOCTHOIO JIMIA TOJHOMOYMIA JIst
peajM3anMu JIMYHOW 3aMHTepPecOBAHHOCTU. JlOHKHOCTHOE IUIO 00azaer
HEOOXOMMBIMH JIJISI MCIIOJIHEHUSI JTOJDKHOCTHBIX OO0S3aHHOCTEH MOJHOMOYHUSMH,
KOTOpbIC, B YACTHOCTH, BBIPAXAIOTCS B €ro IMpaBe MPUHUMATh YIPABICHUYECKUE
pELIEHUs WIIK YYaCTBOBATh B IPUHATUHU TaKUX PEUIEHU, B TOM YUCJIE yYaCTBOBATh
B IIOJFOTOBKE IPOEKTOB HOPMAaTUBHBIX NPABOBBIX AaKTOB, JIOKAJIBHBIX aKTOB
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opraHuszanuid U T.1. B pamkax peanu3aluu CBOUX IMOJHOMOYHN JTOJKHOCTHOE
JUIO MOXKET:

a) CaMOCTOSITEJILHO COBEPIINThL AeHCTBUS (O€37eHCTBUE) NI pealu3aluu
JIMYHOM 3aHMHTEPECOBAHHOCTH;

0) naBaTh MOpPYYEHHE WM OKa3aThb WHOE BJMSHHE HA MOAYMHEHHBIX WIIH
NOJKOHTPOJIBHBIX €MY JIMIL, B KOMIIETEHLIUIO KOTOPBIX BXOJUT HEMOCPEACTBEHHOE
COBEpIIEHNE NeUCTBUS (Oe31eiCTBUE), KOTOPbIE NPHUBOIAT (MOTYT IPHUBECTH) K
MOJIYYEHHUIO JOXOAOB WM BBITOJ JODKHOCTHBIM JIMIIOM W (WJIM) JUIAMHU, C
KOTOPBIMH CBA3aHA €ro JINYHASI 3aMHTEPECOBAHHOCT.

s MOATBEPKACHUS JAHHOTO 00CTOsTEIHCTBA HE00XO0ITUMO
MIPOAHAIU3UPOBATh HOPMATUBHBIC IPABOBBIE AKTHI, JIOKAJIBHBIC AKThl U HWHBIE
JOKYMEHTBI (JOJDKHOCTHOW pEryIaMeHT, JOJDKHOCTHAsI MHCTPYKIUS, TIOJIOKEHUE O
rOCyZapCTBEHHOM OpraHe, OpraHe MECTHOIO CaMOYIPaBJIE€HHUS, O CTPYKTYPHOM
NoJpa3felicHUd OpraHa WM OpraHu3alud W T.JA.), OIpPEAENSIOUe Kpyr
MOJTHOMOYMM U JOJDKHOCTHBIX OO0S3aHHOCTEH JOJDKHOCTHOIO JIMIA, a B CiIydae
OTCYTCTBUSA TAaKUX AaKTOB M JOKYMEHTOB — MPOAHAIU3UPOBATH (HaKTUUECKU
OCYULIECTBJISIEMbIE TOJHOMOYHUS W OOSA3aHHOCTH, B TOM YHCIE KOHKPETHBIE
pelIeHus JOJDKHOCTHOTO JIMIA, KOTOPbIE MOTYT BBIPAXaThCs B BUIE PE3OJIOLUMH,
IIOPYYEHHM, PACTIOPSIKEHNN, IPOTOKOJIOB COBELIAHUM U IIP.

3) HaJIMYHe CBSA3H MEKAY MOoJydYeHHeM (BO3MOKHOCTHIO MOJyYeHHs)
A0XOA0B WJIM BBITOJ JOJKHOCTHBIM JIMIOM H (MJIH) JHIAMH, ¢ KOTOPbIMHU
CBSI3aHA ero JIMYHasi 3aMHTEPECOBAHHOCTb, M peaju3anueid (BO3MOKHOH
peajmM3anmeii) J0JKHOCTHBIM JIMIIOM CBOMX MOJTHOMOYHIA.

4.2. Tlpn ompeneneHUd HAIWYUS JUYHOW 3aMHTEPECOBAHHOCTH, KOTOpAs
peanu3yercsi IOCPEICTBOM IIOJYyYEHMs] JOXOAOB WM BBITOJ HE CaMuM
JOJDKHOCTHBIM ~ JIMIIOM, @ JIMIAMH, C  KOTOPBIMH  CBsi3aHAa  JIMYHAas
3aMHTEPECOBAHHOCTh JIOJKHOCTHOTO JIMIA, JOTOJHUTENBHO TakkKe HEOO0XO0IUMO
YCTaHOBUT:

1) HanMYMe  OTHONIEHWI  OJHM3KOro PpoOJACTBA WJIM  CBOMCTBa
rpaXkgaH — TMOJy4yareiaedl JJO0XO0B WM BBITOJ C JODKHOCTHBIM  JIMIIOM.
JlokazarenbCTBOM HaJIUMYMs TAKUX OTHOIIEHUH MOTYT SBJIATHCS:

a) CBEICHUS], YKa3aHHbIE B @HKETHBIX JJAHHBIX JOJKHOCTHOTO JIMIA;

0) aKThI TPAXKIAHCKOTO COCTOSIHUS;

) CBEJICHUSI O HAaXOXKJIEHUU B Opake W JEeTAX OTpPaKEHHbIE B MACHOPTE
rpaKIaHUHA;

1) MHbIE JOKYMEHTBHI M CBEICHUS, MOATBEp)KIAolIue OJM3KOe POJCTBO U
CBOMCTBO;

2) HaJIMYHe UMYIIECTBEHHbIX OTHOIIEHUH MEXIY JAO/DKHOCTHBIM JIMIIOM,
ero OJM3KMMU POJCTBEHHUKAMHU WJIM CBOMCTBEHHHKAMU C TpakIaHAMHU WJIH
OpraHu3alysIMU — TOJyYaTesIMU JOXOJ0B WM BbIroA. O HaIM4MM TaKuUX
OTHOUIEHUH MOTYT CBUETEIbCTBOBATH:

a) ydyacTH€ JOJDKHOCTHOrO Jjuia (ero OJM3KOTro pOJACTBEHHUKA WU
CBOMCTBEHHHKA) B JOTOBOpax W (WMJM) WHBIX CHAEJIKaX C TpakJaHamMu U (WJIH)
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IOPUIMYECKUMH JIMIIAMU — TOJIy4aTeIsIMH JIOXOJOB WIIM BBITOJ B KayeCTBE
KpeIUTopa Win AokHUKa. [[pumMepaMu yka3aHHOTO Cily4yasi MOTYT SIBJSIThCSI:

MOJIyYeHUE JOJKHOCTHBIM JIUIIOM (€ro OJM3KUM POJCTBEHHUKOM WIIH
CBOMCTBEHHUKOM) KpeIuTa B OaHKe, IMOIY4arolmeM TOXOIbl WJIA BBITOABI OT
nericTBul (0e3eCTBHS) JOJDKHOCTHOTO JINIIA,

apeHJa JOJDKHOCTHBIM JHUIOM (ero OJM3KUM POJCTBEHHUKOM WJIU
CBOMCTBEHHHKOM) HUMYIIECTBA y TpaxaaH W (WIM) IOPUIAYECKHX JIHIL —
MoJTy4yaTenaen JOXO0A0B WU BBITOI;

nepenaya B JIOBEPUTENIBHOE YIIPABICHUE JIOJDKHOCTHBIM JIMIIOM (€ro
OJIM3KMM POJICTBEHHMKOM WJIM CBOMCTBEHHHUKOM) IIEHHBIX OyMmar rpakjaHaMm H
(MIIK) IOPUANYECKUM JIMIAM — MOIyYaTeNsIM 10X0/I0B U BBITOI;

0) HamM4YKe UWMYIIECTBA, HAXOJAIIErocs B  00mel coOCTBEHHOCTH
JIOJDKHOCTHOTO JuIa (ero OJIM3KOTO pOJCTBEHHUKA WM CBOMCTBEHHHMKA) U
rpaKJaHuHa ¥ (WJIK) IOPUANYECKOTO JIMIA, SBISIOMIUXCS MOJIyYaTeNIIMHU JI0XOJI0B
WJIU BBITOJT;

B) HainM4ue B pakTuyeckoM (0e3 I0puandecKkoro opopMieHus) MOIb30BAHUH
JIOJDKHOCTHOTO  Jiniia (ero OJM3KOro pOACTBEHHUKA WM CBONCTBEHHUKA)
UMYIIECTBa, MPUHAIIEKAINETO TPaXIAHUHY WA  IOPUIUYECKOM  JIMILY,
SBJISTIOIIUXCS TTOTYyYaTeNISIMU JOXO0B UJIN BBITO/T;

3) HATHYMe KOPMOPATHBHBLIX OTHOIIEHUH MEXTY JOJDKHOCTHBIM JIMIIOM,
ero OJU3KUM POJCTBEHHHUKOM WJIM CBOMCTBEHHUKOM W JIMIIAMU — TOJTY4YaTesIMU
JI0XO/1a WU BBITOJIBI.

CornmacHo cratbe 2 I'paxkmanckoro kojekca Poccuiickoit dDenepanuu
(manee — 'K P®) xopriopaTBHBIE OTHOIIICHUS] BO3HUKAIOT B CBSI3U C YYacCTHEM B
KOPIIOPaTUBHBIX OpPraHU3alUsIX WM C YNpPaBICHUEM HMHU. B COOTBETCTBUM CO
cratbeil 65.1 'K P® ropuandeckue nuna, ydypeauTenu (YYaCTHHUKH) KOTOPBIX
o0JaaoT MpaBoM ydacTus (WIEHCTBA) B HUX M (POPMUPYIOT UX BBICIIMI OpraH,
SBJISIIOTCSL KOPIOPATUBHBIMU HOPUANMYECKUMH JniiaMu (koproparusimu). K HuM
OTHOCSITCSL ~ XO3SIMCTBEHHbIE TOBApUINECTBA M  OOIIECTBa, OOIECTBEHHBIE
OpraHu3alliy, TOBAPUILECTBA COOCTBEHHUKOB HEABMKUMOCTH U Apyrue. B cBs3u ¢
y4acTUEM B KOPHOPATHUBHON OpraHM3alil €€ YYaCTHUKU MPUOOPETAIOT
KOpIOpaTUBHbIC  (WICHCKHE) TMpaBa ©  O0S3aHHOCTH B  OTHOIICHHUU
COOTBETCTBYIOIIETO IOPUIUYECKOTO JuIa. Tak, Hampumep, TPaKJIaHWH CBs3aH
KOPHOPATUBHBIMU OTHOIIEHUSIMU C aKITMOHEPHBIM OOIIECTBOM, aKIIUSIMH KOTOPOTO
OH BJIQJICET; TPAXKIAHUH, SBJISIIOIIUANICS PYKOBOJUTENIEM (YJIEHOM KOJUIETHAIBHOTO
OpraHa ympaBJ€HHUs) KOPIIOPATUBHOW OpPraHU3allNM, CBS3aH C 3TOW OpraHu3anuen
KOPIIOPaTUBHBIMHU OTHOUIECHUSIMU;

4) HaJIMYMe WMHBIX OJIM3KUX OTHOIIEHWH MEXIy MODKHOCTHBIM JIMIIOM
(ero ONMM3KUMHU POJCTBEHHUKAMH WM CBOWCTBEHHUKAMH) C TpakKIaHAMH
NoJIy4aTesssMi  JIOXOJOB WJIM BBITOA. JIOJDKHOCTHOE MU0, €ro OJu3Kue
POACTBEHHUKU W CBOMCTBEHHUKH MOTYT MOJJACPKHBATH OJM3KHUE OTHOILICHHS C
JAaJTbHUMH POJICTBEHHUKAMU (CBOMCTBEHHHKaMH), CO CBOEH ObIBIIEH CYIpyrou
(cympyrom), WIKOJbHBIMHU APY3bSIMH, OJHOKYPCHMKAaMH, KOJUIETAMU IO CIIyxOe
(paboTte), B TOM uucie OBIBIIMMHU, COCEISIMH U MHBIMU JUllamMu. [Ipu sTom Takue
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OTHOUIIEHUS] JIOJDKHBI HOCHUTh OCOOBIA JOBEpUTEIbHBIM XapakTep. [Ipu3nakamu
TaKMX OTHOIIEHWHA MOTYT SIBISTBCA COBMECTHOE TMPOKUBAaHWE, HAIMINE
PETHCTPAIIMOHHOTO y4YeTa IO OJHOMY MECTy J>KHTEIbCTBAa, BEACHHE OOIIETO
X0351CTBa, HAMMYUE OOIMX BHEOpAYHBIX NETEH, ydacTHe B Pacxojax APyroro
JUIIa, OTUIaTa JAOJTOB, OT/bIXA, JICUCHHUS, Pa3BICUCHUN JPYTOro JHIa, PETYIsIPHOe
COBMECTHOE TIPOBEICHHWE JOCyra, JapeHHe I[ICHHOTO WMYIIEeCTBa, WHBIC
00CTOSITENIHCTBA, CBUJACTEIBCTBYIONIME O TOM, 4YTO JKH3HB, 3J0pPOBbE W
Onaromnoiyyue OJM3KOTO 4YeJOBEKa JOPOTH COOTBETCTBYIOIIEMY JOHKHOCTHOMY
JIMILY B CUJTY CJIOKUBIINXCSI OOCTOSITENIbCTB.

Nudopmanus o OIUM3KOM PpOJCTBE WIM CBOMCTBE, HMYIIECTBEHHBIX,
KOPIOPATUBHBIX WJIM UHBIX OJIM3KUX OTHOIICHUSX MOKET OBITh MOJyuyeHa KakK U3
OTKPBITBIX UCTOYHUKOB (MyOJMYHBIE pEecTpbl, 0a3bl TaHHBIX IOPUIUUYECKUX JIHII,
AJIEKTPOHHBIE TUIOMIAJKA TOCY/IaPCTBEHHBIX 3aKYIOK, COIMAJIbHBIE CETH U T.1.),
TaK U MOCPEICTBOM MPOBEACHUS MPOBEPOUHBIX MEPOIPUSITHIA.

4.3. HeoOxomMuMoO  pa3rpaHUYWBaTh  BO3MOXKHOCTH ~ BO3HHUKHOBCHHS
KOH(DJIMKTAa WHTEPECOB M COCTOSIBIIMICS (aKT WCIOJHCHHS TOJDKHOCTHBIX
00s13aHHOCTEW MPU HATUYHUH JTUYHOW 3aMHTEPECOBAHHOCTHU. Y CTAHOBJIIEHUE JAHHOM
uHQOpMAITM  HEOOXOAMMO  JUISI TPHUHATHS  pEHICHUS O  MPUBICYCHUHU
JOJDKHOCTHOTO  JMIa K  OTBETCTBEHHOCTH, OINpPEACICHHs MEp  TaKou
OTBETCTBEHHOCTH JIMOO JJIA ONpPEACNCHUS MEp IO TMPEAOTBPANICHUIO W
YPETyJIUPOBAHUIO KOH(JIMKTA HHTEPECOB.

Bo3MOXXHOCT, ~ BO3HHUKHOBEHHS!  KOH(MJIUKTa  WHTEPECOB  JIOJDKHA
paccMaTpUBAThCA KaK CUTYaIlusi, HETIOCPEACTBEHHO CBA3aHHAs C MOTEHIIMATHHON
peanu3aiuen MOJIHOMOYUM U BO3MOXKHOCTBIO TTOJTYYEHUS JOXO0/I0B UJTH BBITOJI.

Hampumep, BO3MOXHOCTh  BO3HHUKHOBEHHUS  KOH(DIMKTa  WHTEPECOB
obOpasyercs U 00513aHHOCTh YBEJOMHUTEL 00 3TOM TOSBIISICTCS, KOT/1a:

npeacenaTeab 3aKymoO4YHOM KOMUCCUM (WIEH KOMUCCHH), TOJy4HB
COOTBETCTBYIOIINE JTOKYMEHTHI, y3HaeT 00 y4JacCTHMH B 3aKyIOYHOH IMPOIEIype
OpraHU3allid, YIPEIUTENEeM H (UITH) TeHEePATbHBIM TUPEKTOPOM KOTOPOU SIBIISICTCSI
€ro Cymnpyra;

K CyAcOHOMY TPHCTaBY-UCIIOJIHUTEIIO HA WCIOJHEHHWE TOTaaacT
WCITOJTHUTEIIbHBIN TOKYMEHT B OTHOIIICHUH JOJDKHUKA, SBJISFOIIETOCS €ro OJTM3KUM
POACTBEHHUKOM (CBOMCTBEHHUKOM );

HAJIOTOBOMY WHCIIEKTOPY MOPYYarOT MPOBEICHNE KaMepaabHOW MPOBEPKHU B
OpraHu3allii, TJIABHBIA OyXTranTep KOTOPOH SIBIISIETCSA €r0 MaTephlo.

[Ipu yka3zaHHBIX OOCTOSITENHCTBAX JOJDKHOCTHOE JIMIIO OOS3aHO TMPUHATH
MEphl TIO TIPEAOTBPAIICHUIO M YPETYJIUPOBAHUIO KOH(IMKTa WHTEPECOB, B TOM
YHUCJIE YBEJOMUTh B YCTAHOBJIEHHOM TIOPSIKE O BO3MOXXHOCTH BO3HMKHOBEHUS
KOH(DJIMKTa WHTEPECOB, a TMpeJCTaBUTEIh HaHuMarens (paboromarens) aubO
YIOJHOMOYCHHOE UM  JIOJDKHOCTHOE JIMIIO JO/DKCH TPHHATH MEphl  I10
MPEIOTBPAIICHUIO BOSHUKHOBEHUS CUTYaITMH KOH(PINKTAa HHTEPECOB.

4.4, CornacHo yactu 2 ctatbu 13.1 deaepanbpHoro 3akoHa Ne 273-D3 nuio,
3aMellaollee roCyJapCTBEHHYI0 WIM MYHULUNAIBbHYIO JOJKHOCTH, KOTOPOMY
CTaJI0 HM3BECTHO O BO3HUKHOBEHHWHU Y TIOJAYMHEHHOTO €My JIMIa JIMYHOU



15

3aMHTEPECOBAHHOCTH, KOTOpas MPHUBOJUT WA MOXKET MPUBECTH K KOH(MIUKTY
UHTEPECOB, MOJICKHUT YBOJIBHEHHUIO (OCBOOOXKIIEHUIO OT JOJDKHOCTH) B CBA3H C
yTpaTod JIOBEpUSl TaKXKe B CIy4a€ HENPUHATHA JIMIOM, 3aMElaloluM
roCyJapCTBEHHYIO WM MYHULHUIIAJIBHYIO TOJKHOCTh, MEP 10 MPEJOTBPALLECHUIO U
(unM) yperyiaupoBaHUIO KOH(DIMKTa HHTEPECOB, CTOPOHOM KOTOPOTO SIBISETCS
NOJIYMHEHHOE EMY JIULO.

Takxe B COOTBETCTBHM C 4YaCThIO 2 cTarbu 59.2 DenepalibHOTO 3aKOHA
Ne 79-®3  npencraButens  HaHMMATENs, KOTOPOMY  CTall0  M3BECTHO O
BO3HUKHOBEHUU Y TPAXKIAHCKOTO CIYKAIIErO0 JUYHOM 3aWHTEPECOBAHHOCTH,
KOTOpasi MPUBOAUT WUIM MOMKET MPHUBECTU K KOH(MDIUKTY MHTEPECOB, MOMJICHKHUT
YBOJIBHEHHIO B CBSI3M C YTPAaTOd JOBEPHUS TAKKE B ClIydae HEIPUHATHS
IpeCTaBUTENIEM HAaHUMATEISE MEp 10 NPEAOTBPAIICHUIO U (WIN) YPEryJInpPOBaHUIO
KOH(QJIMKTAa HMHTEPECOB, CTOPOHOW KOTOPOTO SBISETCS MOJYUHEHHBIM emy
TPAXKIAHCKUI CITYKalln.

VYKa3zaHHbIMU  TOJOKEHUAMH  YCTAHABJIMBAETCSA, YTO IMPEACTABUTEIND
HaHUMaTtens (JMUIo, 3aMellarolee TrOCYJAapCTBEHHYI0 WJIM MYHULHUIAJIbHYIO
JOJKHOCTB) COBEPILMIIO KOPPYILIMOHHOE MTPaBOHAPYLIEHUE, KOTOPOE BBIPA3HIIOCH
B 0€37eiCTBUM MO OTHOUIEHUI0 K CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH,
BO3HHMKIIEH y MoguuHeHHoro emy Jmua. lIpencraButento Hanumarens (JIMiLy,
3aMEIAIIIEMY TOCYAAPCTBEHHYIO WM MYHHIMNAIBHYIO JOJKHOCTH) MOMHUMO
OpraHu3alu paboThl U OCYIIECTBIICHUS KOHTPOJIS 3a JEATEIbHOCTBIO CBOUX
NOJYMHEHHBIX HEOOXOAMMO OKa3blBaTh COJCHCTBHE YyKa3aHHBIM JIMLAM B
COOJIIOICHUN aHTUKOPPYILIMOHHOTO 3aKOHO/1aTEIbCTBA.

JUIsi TmpuBIEYEHUs MNPEACTABUTENs HAHMMATeNs (JMUa, 3aMEIlAroIIero
TrOCYJApCTBEHHYIO WJIM MYHHMIMIAIBHYIO JIOJDKHOCTB) K INPEIyCMOTPEHHOM
3aKOHO/ATEJIbCTBOM  OTBETCTBEHHOCTHM  HEOOXOJMMO  YCTaHOBHUTH  (DaKThl,
CBUJETENBCTBYIOIINE 00 OCBEJOMIICHHOCTH YKAa3aHHBIX JHI] O BO3SHUKHOBEHHH Y
NOJYMHEHHBIX WM JIMI[ CHUTyalldd JIMYHOM 3aMHTEPECOBAHHOCTH, a TaKkKe
0e37eiicTBUE B pacCMaTPUBAEMOI CUTYallUU.

4.5.B curyanumu, Korga 1Mo pe3yJbTaTaM MPOBEICHHOW IPOBEPKH
YCTaHOBJIEH (PAaKT HAIMYHUSA Y TOJXKHOCTHOTO JIMIA KOH(JIMKTA UHTEPECOB, TO €CTh
JIOKA3aHO  HaJM4YMe  BBIIIEYKa3aHHBIX  OOCTOATENBCTB,  XapaKTEPHU3YIOIIUX
CUTyallMl0 B KadyecTBE KOH(JIMKTA MHTEPECOB, M JOJDKHOCTHOE JIUIO HE
YBEIOMUJIO O KOH(DJIMKTE HMHTEPECOB, KOTJa €My CTall0 H3BECTHO O HEM,
OPUMEHEHHE MEp OTBETCTBEHHOCTH K JODKHOCTHOMY JIMILy HEO0OXOIHUMO
OCYLIECTBJIAThH C YYETOM HHMKECIIEAYIOIIETO.

IIpu paccMoTpeHHH BONpPOCa O MPUMEHEHHWU MEpPbl OTBETCTBEHHOCTH 3a
HapylleHue TpeOOBaHWM MO MPEJOTBPAIICHUIO U YPErYJIUPOBAaHUIO KOH(DIMKTA
MHTEPECOB HEOOXOAUMO YUYUTHIBATD CIIEIYIOIINE KPUTEPUU:

a) XapakTep M TSKECTh TMpaBOHApyIleHUs (B TOM 4YHCIIE HETraTUBHbBIE
MOCJIE/ICTBUS, HACTYTUBILIUE B PE3yJIbTATE MPABOHAPYLICHUS);

0) 00CTOATENHCTBRA, MTPU KOTOPBIX COBEPILICHO IPABOHAPYIIICHHUE;
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B) IIOJIHOTa, CBOEBPEMEHHOCTh M JOOPOCOBECTHOCTH CAMOCTOSITEIIBHO
INPUHATBIX MEpP II0 YBEAOMIICHMIO, INPENOTBPAIICHUI0 M  YPETYJIUPOBAHHIO
KOH(JIMKTa HHTEPECOB;

r) cCOOIOZICHHE JOJHKHOCTHBIM JIMIIOM JAPYTUX 3alpeTOB M OrpaHUYCHUH,
UCIIOJTHEHHUE NIPYTUX 00s3aHHOCTEH, YCTAHOBJIICHHBIX B IENSAX MPOTHBOJCHCTBUS
KOppYIILHNH;

1) IPEIIECTBYIOIINE PE3YyIbTaThl UCIIOJHEHUS JOJKHOCTHBIM JIMLIOM CBOUX
ITOJIHOMOYUH.

Pemenne 00 yBOJIBHEHMHM B CBSI3M C YTPAaTOM JOBEpUS PEKOMEHAYETCS
MIPUMEHSITh npu JIOCTOBEPHO YCTaHOBJICHHBIX 00CTOSATEIBCTBAX,
XapaKTepU3ylIIMX CHUTyallul0 B  KadyecTBe KOH(JIMKTa HWHTEPECOB, U
HEYBEJIOMJICHUM O BO3HHUKIIEM KOH(JIMKTE HMHTEPECOB WM BO3MOXKHOCTU €ro
BO3HUKHOBEHUS, K IPUMEPY, B CICAYIOIIUX CIydasX:

npeacenareb 3aKyllOYHOM KOMHUCCUM T'OCYIAapCTBEHHOM KOpIiopauuu
co3fgall yCIOBUA JUISl TPHU3HAHUSA MOOEIUTENeM KOHKypca KOMMEPUYECKOM
OpraHu3alyn, COyYpEIUTEIIEM KOTOPOU OH SIBISETCS,

npejacenarenab 00JaCTHOTO KOMHUTETa IrpaJloCTPOUTENHCTBA U APXUTEKTYPHI
IpUHUMAN pElIeHUs 00 HCIOJIb30BAaHUU OIOJDKETHBIX CPEACTB B HMHTEpEcax
KOMMEPUYECKHUX CTPYKTYp, HE YKa3aB CBEJCHHUs O BJIAJACHUM JOJSIMHU B YCTaBHBIX
KanuTajaax JaHHBIX KOMMEPUYECKUX OpraHU3alui;

HayaJbHUK  OO0JIaCTHOrO  JemapTaMeHTa  CEJIbCKOro  XO34WiCTBa U
IPOJOBOJIBCTBEHHBIX PECYPCOB MPUHUMAII PEIICHUS O MPEAOCTaBICHUH OOIIECTBY
C OTPaHUYECHHOU OTBETCTBEHHOCTBIO, YUPEIUTEIIEM KOTOPOTO ABJISIETCS €r0 104b, a
OJTHUM U3 paOOTHUKOB €ro Cympyra, cyocuauil Ha BO3MEILIEHHE YacTu 3aTpaT Ha
yIulaTy MPOLEHTOB II0 KPEOUTHBIM JIOOBOPAM B pPaMKaX TIOCYyAapCTBEHHOU
00JIaCTHOM MPOTPaMMBI.

4.6. B cmyyae, ecnmu B XOA€ TPOBEPKHA YCTAHOBIICHBI OOCTOSITENIHCTBA,
CBHUJICTEJIECTBYIOIIME O HAJMYMHU MPU3HAKOB COCTaBa MPECTYIUIEHUS WM NPU3HAKOB
aIMUHHMCTPATUBHOIO TPABOHAPYIICHUsS,, Marepuaibl 00 3TOM MPEACTABISIOTCS B
npaBooxpaHuTesibHble opranbl (MyHKT 30 ITonoxkenust o npoBepke).

O HamMYMKM TOPU3HAKOB  COCTaBa  MPECTYIUIEHUS WM  NPU3HAKOB
aJIMAHUCTPAaTUBHOIO IPABOHAPYILIEHUS MOTYT CBHJETEIILCTBOBATH  CIEAYIOIINE
CIIy4dau:

3aMECTUTENb TJIaBbl AJIMHUHUCTPALMM CEJILCKOIO IIOCEJIEHUS B OTCYTCTBHE
COOTBETCTBYIOIIIMX  IOJHOMOYMM  €JUHOJIMYHO paCHoOpsAAWIach  3€MEIbHBIMU
YYaCTKaMH CEJIbCKOXO3SMCTBEHHOIO HA3HAYEHUs, MEpelaB UX B ApPEHAY CBOEMY
CYIIPYTy IO CTOUMOCTH, CYLLIECTBEHHO HUKE PHIHOYHOM;

TJIABHBI Bpad TOPOJICKOM KJIMHUYECKOW OOJBHUIIBI OPTraHU30Bal 3aKYIKY
JIEKQpCTBEHHBIX IIPENAapaToB II0 CTOMMOCTH, CYILIECTBEHHO BBIIIE PBIHOYHOH, Yy
OpraHu3aluil, yYpeaIuTeIEM KOTOPBIX SIBIIIETCS €r0 ChIH;

PYKOBOJMTENb  TEPPUTOPUAIBHOIO  OpraHa  (pefepaibHOrO  OpraHa
WCTIOJHUTENBHOM  BJIACTH, YIOJHOMOYEHHOIO J1aBaTh IOPUAMYECKHAM  JIMLAM,
VHIMBUAYATBHBIM  TIPENPUHUMATEISIM, (PU3UYECKUM JIMIaM o0s3aTeNbHbIE IS
BBINOJIHEHUSI TpeNnucanusi 00 YCTpaHEHUWU HapylleHWHd B YCTAHOBJIEHHOW cdepe
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JeSITEeIbHOCTH, paccMaTpuBarh Jiena 00 aJIMUHHUCTPATUBHBIX IPABOHAPYIICHUSX U
Ha3Ha4aTh a/IMUHUCTPATUBHbBIC HAKa3aHUs, HEOHOKPATHO MMPUHUMAJ HEPABOMEPHBIE
pelieHusi 0 Ha3HAYeHUH HEOOOCHOBAHHO MSITKOTO aJIMUHHUCTPATUBHOTO HaKa3aHHsS B
OTHOILICHUY OpTraHU3alLIMH, TeHEPATbHBIM TUPEKTOPOM KOTOPOM SBISETCS €r0 CYIpyra;
3aMECTUTENh TeHEPaJbHOTO AUPEKTOpa aKIMOHEPHOTO OOIIecTBa, KOTOpPOE
OKa3bIBa€T KIMHHUHIOBBIE YCIIyTH, OOECHEUMJI TMPEIOCTaBICHHE COTPYIHUKY
HAJIOTOBOT'O OPraHa, SIBJISIOLIETOCS €ro OpaToM, OECIIaTHRIX KJIMHUHTOBBIX YCIIYT 32
MOITYCTUTENIBCTBO MO CTYK0€ B OTHOLIEHUH YKa3aHHOTO aKIIMOHEPHOTO OOIIECTBA.

4.7. B cootBercTBuM ¢ [lonoxkeHreM 0 MpoOBEpKe MPECTABUTEb HAHUMATEIS
(PyKOBOAMTEIND), PACCMOTPEB JOKJIAI O pPE3yibTaTaX IMPOBEPKU, MOXKET MPUHSTH
pellleHUe O MPE/ICTABICHUN MaTepHajioB MPOBEPKA B KOMHUCCHIO TIO COOJIOACHHUIO
TpeOOBaHU K CITy>KEOHOMY MOBEIECHHUIO U YPETYIMPOBAHUIO KOH(IMKTa UHTEPECOB
(KOMHCCUIO TIO KOOpJAMHALMK pabOThl MO MPOTHUBOJACHCTBUIO KOPPYNIHMHU B
cyonekte Poccuiickoit denepaiium) (nanee — KOMUCCHS).

B cnyuae, eciiu umeroiuecs y npeicTaBuTeNs HaHUMaTtess (PyKOBOJIUTEIS)
MaTepuajgbl U PEe3yNbTaThl MPOBEACHHOW MPOBEPKHU MPSIMO CBUICTEIBCTBYIOT O
HENPUHATHU JOJKHOCTHBIM JIUIIOM MEp MO MPEAOTBPAIICHUIO U YPETYINPOBAHUIO
KOH(JIMKTa WHTEPECOB, a TaKXe OTCYTCTBYIOT COMHEHHUS B JIOCTaTOYHOCTH
JI0Ka3aTeNbCTB MO (PAKTy HENMPHUHATHS YKa3aHHBIX MeEp, MaTepHalibl MPOBEPKH
MOT'YT HE HalPaBJIATHCS B KOMHCCHIO.

B uHOM ciydae B HensiX KOJUIETHAJIBHOTO U BCECTOPOHHETO PAacCMOTPEHUS
pe3yJabTaTOB IMPOBEIECHHOM MPOBEPKH M (PAKTOB BO3MOXKHOTO HEMPUHSATHUS
JOJKHOCTHBIM JIMLIOM MEp IO MPEIOTBPALLECHUIO U YPEryJIUpOBaHUs KOH(IIUKTA
UHTEPECOB MPEACTABUTEN0 HaHMMATeds (PYKOBOIMUTENIO) PEKOMEHIYEeTCs
HAIpPaBUTh MaTEPHAaJIbl IPOBEPKH B KOMUCCHIO.

[Io wToraMm paccMOTpeHHs] JaHHBIX MAaTepuajioB KOMHUCCHS IPUHUMAET
COOTBETCTBYIOIIIEE peIIeHUe, KOTOpoe O(OpMIIIETCS MPOTOKOJIOM, MOIMUCAHHBIM
YJIeHaMH KOMHCCHH, IPUHUMABIIIUMH y4acTHE B €€ 3acelaHuu. PelieHne KkoMuccuu
M0 WTOraM pPAacCMOTPEHHS MaTepHaioB TPOBEPKH IO BOMPOCY, Kacaromemycs
HETIPUHATHUS TOJDKHOCTHBIM JIUIIOM MEp IO MPEAOTBPAIICHUIO W yPETYIHMPOBAHUIO
KOH(UIMKTa WHTEPECOB, HOCHUT Ui MpPEACTaBUTENsl HaHUMaress (paboTonaress)
pEKOMEHIaTeTIHHBIN XapaKTep.



